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Application No. 
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Examiner 

Jonas N Strickland 


Applicant(s) 

DINDI ETAL 



Art Unit 

1754 


- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. . 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenm adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to connmunication(s) filed on 19 April 2001 . 
2a)D This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal nniatters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
Disposition of Claims 

4) ^ Claim(s) 1-38 is/are pending in the application. 

4a) Of the above claim(s) . Is/are withdrawn from consideration. 

5) 0 Claim(s)_ is/are allowed. 

6) S Claim(s) 1-38 is/are rejected. 
?)□ Claim(s)_ is/are objected to. 

8) 0 Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

1 0)n The drawing(s) filed on is/are: a}\3 accepted or b)[J objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
11 )□ The proposed drawing correction filed on . is: a)^ approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nA!l b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. , . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) S Notice of References Cited (PtO-892) 4) □ Interview Summary {PTO-41 3) Paper No(s). [ . 

2) S Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Infonmal Patent Application (PTO-152) 

3) ^ Infomiation Disclosure Statement(s) (PTO-1449) Paper No(s) 5 and 6 . 6) O Other: 


U.S. Patent and Trademark Office ~ 

PTO-326 (Rev. 04-01 ) Office Action Summary Part of Paper No. 7 


Application/Control Number: 09/838,070 Page 2 

Art Unit: 1754 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. ,102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3, 9-18, 24-27, and 35-37 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mercera et al. (WO 99/37580). 

Applicant claims a process for the catalytic partial oxidation of a hydrocarbon 
feedstock, comprising: containing gas feed stream vyith a monolithic porous metal 
catalyst at conversion-promoting conditions effective to produce an effluent stream 
comprising carbon monoxide and hydrogen, wherein the catalyst comprises 
unsupported rhodium. 

Mercera et al. discloses a catalyst comprising a catalytically active metal, which 
includes, rhodium, wherein the catalyst is used in a process for the preparation of 
carbon monoxide and/or hydrogen from the partial oxidation of a hydrocarbonaceous 
feedstock using the catalyst. The catalyst is comprised of a monolithic structure, such 
as ceramic foam (p. 12, lines 15-21). Mercera et al. also discloses wherein the catalyst 
may be supported on a carrier or may be unsupported (p. 4, lines 28-32). 

Since Mercera et al. discloses a monolithic porous metal catalyst comprised of 
unsupported Rh, it would have been inherent to one of ordinary skill in the art, with 
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respect to claims 3 aiid 17 to expect the foam to have been capable of having the 
desired foam properties in order to have an exceptional catalyst. 

; With respect to claim 9, Mercera et al. discloses wherein the opel-ating pressure 
of the reaction is in the range of from 2 to 1 25 bar, more preferably frorfi 5 to 1 00 bar (p. 
11, lines 3-8). With respect to claihi 10, Mercera et al. discloses a ratio of oxygen- to- 
carbon ratio in the range of from 0.3 to 0.8 (p. 10, lines 20-22). Mercera et al. continues 
to disblose, with respect to claim 1 1 , wherein the feed is cbrnpfised of methane in an 
amount of at least 50% by volume (p: 9, lines 15-17). With respect to the hydrogen and 
carbon selectivity oif claihfis 12 arid 13, it would have been inhereht to achieve these 
values, since Mercera et al. discloses the same process and teaches wherein the. 
selectivities of carbon monoxide and hydrogen may be optimized (p. 4, lines 1 -4). With 
respect to claim 14, Mercera et al. disdoses^ 
bein the range of 20,000 to 100,000,600 Nl/kg/hr. 

Claim Rejections - 35 use § 103 
3; The following is a quotation of 35 U.S.C. 103(a} which forms the basis for all 
Obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is riot identically disclosed or described as set 
forth in sectiori 102 of this title, if the differences between the subject matter sought to be patented and 
fne prior art are such that the subject mattei- as a whole would, have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
, Patentability shall not be negatived by the manner in which the invention was made. 

4. the factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) ai-e summarized as follows: 

1 1 Determining the scope and contents of the prior art.- ' , 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary sl<ill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonbbviousness. 

5. this application currently names joint inventors. , In considering patentability of 
the claims under 35 U.S.C: 1 03(a), the examiner presurries that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidericie to the contrary. Applicant is advised Of the obligation 
under 37 GFR 1 .56 to point out the inventor and invention dates of each clairn thiit was ■ 

. not cbmmorily owned at the tiitie a later invention was made in.order for the examiner to 
considerthe applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1d3(a). . 

6. Claims4, 6-8, 19, 21-23, 28-31 , 33, and 34 are rejected under 35 U.S;C. 103(a) 
as being unpatentable over Mercera et al. (WO ^9/37580) in view of H^rshkowitz et al. 
(US Patent 5,883,138). 

Applicant claims with respect to claims 4, 6-8, 1 9, 21 -23, 28-31 , 33 and 34,' 
wheriein the catalyst comprises platinum and wherein the . feedstream is preheated to 
a'bbiit 400°C. the teachings of Mercera et al. have been discussed with respect to 
clainhs, 1 -3, 9-1 8, 24-27, and 35-37, and while Mercera et al. teaches having an 
unsupported monolithic foam rhodium catalyst, Mercera et al. does not teach the 
limitations of claims 4, 6-8. 19, 21-23, 28-31, 33, and 34. 

However, Hershkbwitz et al. teaches a catalytic partial oxidation process for the 
production of synthesis gas. Hershkowitz et al. continues to teach wherein the catalyst 
may be comprised of rhodium and platinum and that one or more metals can be 
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combined with other metals as a metal monolith (col. 9, lines 59-66). Hershkowitz et al. 
continues to disclose wherein the feedstream is preheated to a temperature of 100°- 
700°C (col. 12, lines 10-12). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
the teachings of Mercera et al., which discloses a catalytic partial oxidation process 
using a rhodium catalyst, based on the teachings of Hershkowitz et al., because 
Hershkowitz et al, also discloses a partial oxidation process for producing synthesis 
gas, wherein the feedstream is preheated to a temperature of 100°-700°C and wherein 
the catalyst is comprised of rhodium and platinum. Such modification would have been 
obvious to one of ordinary skill in the art, because one of ordinary skill in the art would 
have expected the catalytic partial oxidation process as taught by Hershkowitz et al. to 
be simiiarly useful and applicable to the catalytic partial oxidation process as disclosed 
by Mercera et al. 

7. Claims 5 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mercera et al. (WO 99/37580) in view of Fujitani et al. (US Patent 4,087,259). 

Applicant claims with respect to claims 5 and 20, wherein the catalyst is 
pretreated by exposure to air under conditions to oxidize the catalyst. The teachings of 
Mercera et al. have been discussed with respect to claims 1-3, 9-18, 24-27, and 35-37 
and Mercera et al. does not disclose wherein the catalyst is preheated. 

However, Fujitani et al. teaches wherein a rhodium catalyst, which is used in a 
process for partially oxidizing hydrocarbons to a synthesis gas, exhibits consistent 
activity either in the form of a metal or in the form of an oxide (col. 2, lines 30-33). 
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Therefore, it would have been obvious to preheat the catalyst and use the oxidized 
catalyst in a partial oxidation process. 

8. eiairtis 32 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mercera et al. (WO 99/37580) in view of Hershkowitz et al. (US Patent 5,883,138) 
as applied to claims 4, 6-8, 19, 21-23, 28-31, 33, and 34 above, and further in view of ' 
Fujitani et aL (US Patent 4,087,259). 

Afjplicant clairtis with respect to claims 32 and 38, wherein the catalyst is 
preti-eated by expdsur^e to air under conditions to oxidize the catalyst. The teachings of 
Mercera etal. and Hershkowitz et al. have been discussed with respect to claims 4, 6-8, 
19, 21-23, 28-31 , 33, and 34, but Mercera et al. and Hershkowitz et al. do not teach the 
limitations of claims 32 and 38. 

However, Fujitarii et al. teaches wherein a rhodium catalyst, which is used in a 
process for partially oxidizing hydrocarbons to a synthesis gas, exhibits consistent 
activity eithei- in the form of a metal or in the form of an oxide (col. 2, lines 30-33). 
Therefore, it would have been obvious to preheat the catalyst and use. the oxidized • 
catalyst in a jDartial oxidation process. 

Conclusion 

9. Any inquiry concerning this commuhicatidn or earlier communications from the 
examiher should be directed to Jonas N Sti-ickland whose telephone number is 703- 
306-5692. The examiner can normally be reached oh M-TH. 7:30-5:00, off 1st Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stanley Silverman can be reached on 703-308-3837. The fax phone 
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numbers for the organization where this application or proceeding is assigned are 703- 
872-931 0 for regular communications and 703-872-931 1 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
0661. , ' 



Jdri'as N. Sfricklahd 
May 2, 2003 


